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material contained in the IPA’s re-
sponse or submitted by an affected re-
cipient. In the case of debarment or re-
moval, when additional proceedings are
necessary to determine disputed mate-
rial facts, the administrative record
also shall consist of any relevant mate-
rial submitted or presented at such
proceedings.

(c) Failure of the OIG to meet a time
requirement of this part does not pre-

clude the OIG from debarring, sus-
pending or removing an IPA. In ex-
traordinary circumstances, the OIG

may grant an IPA an extension of the
time requirements set out in this part.

(d) Notice of decisions. IPAs shall be
given prompt notice of the debarring
official’s decision. A copy of the deci-
sion also will be sent to the affected re-
cipient. If the debarring official debars,
suspends or removes an IPA, the deci-
sion shall:

(1) Set forth the finding(s) upon
which the decision is based;

(2) Set forth the effect of the debar-
ment, suspension or removal action
and the effective dates of the action;

(3) Refer the IPA to its procedural
rights of appeal and reconsideration
under §1641.24; and

(4) Inform the IPA that a copy of the
debarring official’s decision will be a
public document and the fact of debar-
ment, suspension or removal will be a
matter of public record.

(e) If the debarring official decides
that a debarment, suspension, or re-
moval is not warranted, the Notice
may be withdrawn or the proceeding
may be otherwise terminated.

(f) If the debarring official deems it
appropriate, the debarring official
may, at any time, settle by agreement
with the IPA a debarment, suspension,
or removal action. Such a negotiated
settlement may include the imposition
of appropriate conditions on the IPA.

§1641.23 Exceptions to
suspension and removal.

Exceptions to the effects of debar-
ment, suspension or removal may be
available in unique circumstances,
when there are compelling reasons to
use a particular IPA for a specific task.
Requests for such exceptions may be
submitted only by the recipient requir-
ing audit services. The Inspector Gen-

debarment,

§1641.24

eral may except a contract from the ef-
fects of debarment, suspension or re-
moval upon a written determination
that a compelling reason exists for
using the IPA in the particular in-
stance.

§1641.24 Appeal and reconsideration
of debarring official decisions.

(a) Appeal and reconsideration gen-
erally. A debarred, suspended or re-
moved IPA may submit the debarring
official’s decision for appeal or recon-
sideration in accordance with this sec-
tion. Within 60 days, IPAs shall be
given notice of decisions on appeal and
reconsideration. The relief, if any,
granted upon appeal or reconsideration
shall be limited to the relief stated in
the decision on the appeal or reconsid-
eration.

(b) Appeal. (1) A debarred, suspended
or removed IPA may appeal the deci-
sion to the Inspector General, who may
uphold, reverse or modify the debarring
official’s decision.

(2) The appeal shall be filed in writ-
ing:

(i) By a debarred or removed IPA,
within 30 days of receipt of the deci-
sion;

(i) By a suspended IPA, within 15
days of receipt of the decision.

(3) The Inspector General, at his or
her discretion and after determining
that a compelling reason exists, may
stay the effect of the debarment, sus-
pension or removal pending conclusion
of his or her review of the matter.

(¢) Reconsideration. (1) A debarred,
suspended or removed IPA may submit
a request to the debarring official to
reconsider the debarment, suspension
or removal decision, reduce the period
of debarment or removal, or terminate
the suspension.

(2) Such requests shall be in writing
and supported by documentation that
the requested action is justified by:

(i) In the case of suspension, reversal
of the conviction or civil judgment
upon which the suspension was based;

(ii) Newly discovered material evi-
dence;

(iii) Bona fide change in ownership or
management;

(iv) Elimination of other causes for
which the debarment, suspension or re-
moval was imposed; or
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(v) Other reasons the debarring offi-
cial deems appropriate.

(3) A request for reconsideration of a
suspension which was based a convic-
tion, civil judgment, or sanction that
has been reversed may be filed at any
time.

(4) Requests for reconsideration
based on other grounds may only be
filed during the period commencing 60
days after the debarring official’s deci-
sion imposing the debarment or sus-
pension. Only one such request may be
filed in any twelve month period.

(5) The debarring official’s decision
on a request for reconsideration is sub-
ject to the appeal procedure set forth
in paragraph (b) of this section.
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procedures and

§1642.1 Purpose.

This part is designed to insure that
recipients or employees of recipients
do not claim, or collect and retain at-
torneys’ fees available under any Fed-
eral or State law permitting or requir-
ing the awarding of attorneys’ fees.

§1642.2 Definitions.

(a) Attorneys’ fees means an award to
compensate an attorney of the pre-
vailing party made pursuant to com-
mon law or Federal or State law per-
mitting or requiring the awarding of
such fees or a payment to an attorney
from a client’s retroactive statutory
benefits.

(b) Attorneys’ fees do not include the
following:

(1) Payments made to a recipient or
an employee of a recipient for a case in
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which a court appoints the recipient
employee to provide representation
pursuant to a statute or court rule or
practice equally applicable to all attor-
neys in the jurisdiction, and in which
the recipient or employee receives
compensation under the same terms
and conditions as are applied generally
to attorneys practicing in the court in
which the appointment is made;

(2) Payments made to a recipient or
an employee of a recipient pursuant to
a grant, contract or other agreement
by a governmental agency or other
third party for representation of cli-
ents;

(3) Payments received as a result of
sanctions imposed by a court for viola-
tions of court rules or practices, or
statutes relating to court practice, in-
cluding Rule 11 or discovery rules of
the Federal Rules of Civil Procedure,
or similar State court rules or prac-
tices, or statutes; and

(4) Reimbursement of costs and ex-
penses from an opposing party or from
a client pursuant to §1642.6.

(c) An award is an order by a court or
an administrative agency that the un-
successful party pay the attorneys’ fees
of the prevailing party or an order by a
court or administrative agency approv-
ing a settlement agreement of the par-
ties which provides for payment of at-
torneys’ fees by an adversarial party.

(d) To claim attorneys’ fees means to
include a request for attorneys’ fees in
any pleading.

§1642.3 Prohibition.

Except as permitted by §1642.4, no re-
cipient or employee of a recipient may
claim, or collect and retain attorneys’
fees in any case undertaken on behalf
of a client of the recipient.

§1642.4 Applicability of restriction on
attorneys’ fees.

(@) The prohibition contained in
§1642.3 shall not apply to cases filed
prior to April 26, 1996, except that the
prohibition shall apply to any addi-
tional related claim for the client
made in such a case on or subsequent
to April 26, 1996.

(b) Except as permitted in paragraph
(a) of this section, the prohibition con-
tained in §1642.3 shall apply to any case
undertaken by a private attorney on
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